STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Chaman Lal Goyal,

Advocate, H. No. 2123,

Sector 27 – C, Chandigarh.




…… Complainant





          
 
Vs

Public Information Officer,

O/o The Principal Secy. to Govt., Punjab,

Deptt. of Home Affairs & Justice (Jails Br.),

Pb. Civil Sectt., Chandigarh.




…… Respondent





             CC – 2775 of 2009

      

   ORDER

1.

On 27.4.2010, Order regarding imposition of penalty for the delay in providing information and award of Compensation to the Complainant for the detriment suffered, was reserved.
2.

The case relates to seeking copies of the following files:- 




(i) File No. 2/22/92-1J




(ii) File No. 2/35/85/-1 J




(iii) File No. 2/1/93/-1J




(iv) File No. 1/110/96/-1 J




(v) File No. 1/44/97/-1J

3.

Initial request was sent on 17.08.2009 and on not receiving a response, the Complainant filed a complaint with the Commission on 22.09.2009. 
4. 

The Respondent denied provision of information on various grounds.  Accordingly, the Commission on 30.11.2009 ordered that notice be issued under provisions of Section 11 of the RTI Act to Sh. Amrik Singh, Sh. Harbans Singh and 
Sh. Jagdish Singh to make a submission in writing by 20.12.2009 stating whether the information as demanded by the Complainant held by the respondent be disclosed. They were also given an opportunity to make a verbal/oral submission.  They were take note that in case they did not file written reply and did not avail of the opportunity of personal hearing on the date fixed, it would be presumed that they had nothing to say and the Commission was to proceed to take further action ex-parte.  
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5. 

However, prior to the receipt of response from the individuals who had been issued notices, the Respondent voluntarily provided copies of the following files:- 

(a)  No.2/35/85-1J



(b)  No.2/01/93-1J



(c ) No.2/01/93-1J



(d) No.1/110/96-1J 

6. 

Regarding file No.1/44/97-1J, the Respondent PIO has submitted an affidavit dated 27.4.2010 stating that the said file was not traceable in the office record.  The competent authority had passed orders to call upon an explanation of Smt. Babaljit Kaur, Senior Assistant, Jails Branch and Smt. Navinder Kaur, Senior Assistant, Jails Branch and in compliance thereof, the explanation was called for on 5.4.2010.  The replies of these explanations had been received and were being examined.  The PIO had also stated that “ it is made clear that the competent authority has passed orders in case the said file is not traced out from the office record, an FIR can be lodged besides departmental action against the delinquent” .  A copy of this affidavit was provided to the Complainant. 

7. 

Since there was a delay of  approximately  eight months in providing information, the Respondent PIO was directed to submit an affidavit showing cause as to why penalty not be imposed upon him for the delay in providing information and why compensation not be awarded to the Complainant for the detriment suffered.  The Respondent PIO was also given an opportunity under Section 20 (1) proviso thereto for a personal hearing before the imposition of such penalty.  He was to take note that in case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it was to be presumed that he had nothing to say and the Commission was to proceed to take further proceedings against him ex-parte. 

8. 

Through his affidavit dated 27.4.2010 the Respondent PIO, Sh.Yash Pal Sharma has stated that “ there is no malafide intention to deny the information to the Complainant in respect of the said file, which is not traceable.  The answering respondent is controlling office of five branches of the Department of Home Affairs and Justice and has to attend the various Civil and Criminal Court cases in High Court and 
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Supreme Court and attend official meetings besides handling Law and Order and security matters.  Due to preoccupation of undersigned,  I have not been able to attend regular proceedings of the State Information Commission for which I tender unqualified apology”. 

9. 

I have carefully perused all documents placed on record.  I have observed that the respondent has been lackadaisical in the providing response.  In fact the stance of the respondent has been vacillating.  The case was referred to Sh.A.R.Talwar, IAS, Principal Secretary to Govt. Punjab, Deptt. of Home Affairs and Justice for necessary cognizance.  Initially, the information was being denied on the grounds that information pertained to third party.  Subsequently, it was provided voluntarily without awaiting response of the third parties when the notice had been issued by the Commission.  The response of Sh.Yashpal Sharma, PIO has been far from being satisfactory and the delay in providing information is attributed to him.  In fact, on various occasions, the case was referred to the Public Authority to ensure presence of the PIO for the proceedings. 

10. 

For the delay in providing information, a penalty of Rs.5000/- (Rupees Five Thousand only) is imposed on the Respondent PIO, Sh.Yashpal Sharma.  This amount will be deposited in the Government Treasury by 5.6.2010.

11. 

For the detriment suffered, ends of justice will be met if a compensation of Rs.2500/- (Rupees Two thousand and five hundred only) is awarded to the Appellant.  This amount will be paid by the Respondent Department by 25.5.2010. 

12. 

To come up for confirmation of compliance of orders on 8.6.2010 
at 2.00 PM. 

13. 

Copies be sent to both the parties.

Chandigarh





       ( P.K.Grover )

Dated: 18.5.2010




      Lt. Gen. (Retd.)






             State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Lajpal Singh Bains,

State Awardee,

34, Sampuran Colony, Model Gram,

Ludhiana (Pb.).






…… Complainant





          
 
Vs

Public Information Officer,

O/o  The Principal Secretary to Govt., Pb.

Deptt. of Employment Generation & Training,

Pb. Mini Sectt., Sector – 9,

Chandigarh.







…… Respondent





             CC – 1072 of 2010

      

    ORDER

Present:
Sh. Lajpal Singh Bains, Complainant in person.

Sh. Daljit Singh, PCS, Additional Secretary to Govt., Pb., Department of Sports & Youth Services and Brig. G.J.Singh,  Director General, C-PYTE, Pb., Chandigarh. 

1.

On the last date of hearing, on 4.5.2010, the Respondent PIO was directed to provide the requisite information to the Complainant at the earliest but not later than 12.5.2010, with a copy of the covering letter to the Commission.  The PIO, O/o Department of Sports and Youth Services, Punjab, Chandigarh, was to be personally present with a copy of information supplied to the Complainant.

2.

During the proceedings today, it transpires that the requisite information was sent to the Complainant vide letter No. 649 dated 12.5.2010 and the Respondent PIO Sh. Daljit Singh, PCS, Additional Secretary to Govt., Pb., Department of Sports and Youth Services, submitted an affidavit dated 17.5.2010.  A copy of Respondent’s letter No. 662 dated 13.5.2010, along with this affidavit has been handed over to the Complainant.  The case is, therefore, disposed of and closed.

3.

Announced in the hearing.  Copies be sent to both the parties and 
Public Information Officer, O/o the Department of Sports & Youth Services, Pb., Pb. Mini Sectt., Sector – 9, Chandigarh. 

Chandigarh





       ( P.K.Grover )

Dated: 18.05.2010.




      Lt. Gen. (Retd.)






             State Information Commissioner 

1. 

Smt. Manorama Devi, PIO – cum – Deputy Secretary (Employment), Pb. Mini Sectt., Chandigarh and Sh. Jarnail Singh, Sr. Assistant, Employment Br., Pb. Mini Sectt., Chandigarh came to the office of the Commission at 3.00 PM and the above Order was read out to them.

Chandigarh





       ( P.K.Grover )

Dated: 18.05.2010.




      Lt. Gen. (Retd.)






             State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
            SCO No. 84-85, Sector-17C, Chandigarh.

 


       Visit us at: www.infocommpunjab.com
Sh. Rakesh Kumar Singla,

Press Correspondent,

Near OBC Bank,

Lehragaga 148031, 

Distt. Sangrur. 





…..…… Complainant 





          Vs

Public Information Officer,  

O/o The Block Development & Panchayat Officer, 

Lehragaga, Distt. Sangrur. 



…..…… Respondent                             

 


    
  CC – 754 of 2010


 


        ORDER

Present:   
None on behalf of the Complainant.

Sh. Malook Singh, BDPO, Lehragaga and Sh. Harvir Singh, Panchayat Secretary, O/o BDPO, Lehragaga. 

1.

On the last date of hearing, on 10.5.2010, the Respondent PIO
Sh. Malook Singh, BDPO, Lehragaga, was directed to submit an affidavit stating and justifying the reasons of delay in providing information and as to why penalty not be imposed on him for this delay and why compensation not be given to the Complainant for the detriment suffered.  This affidavit was to be submitted by 15.5.2010 with a copy to the Complainant.

2.

During the proceedings today, the Respondent PIO Sh. Malook Singh submits an affidavit dated 18.5.2010.  The Respondent is directed to send a copy of this affidavit to the Complainant by registered post.

3.

On being given an opportunity for any oral submission, the Respondent PIO has no specific submission.  He, however, adds that the delay is not intentional.  He confirms that the fee deposited by the Complainant has been refunded to him.

4.

Order regarding imposition of penalty for the delay in providing information and award of compensation for the detriment suffered is reserved.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





       ( P.K.Grover )

Dated: 18.05.2010.




      Lt. Gen. (Retd.)






             State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. S.P.Khariwal,

Chairman, Consumer Movement, Abohar,

 H. No. 1074, St. No. 3, 

Abohar, Distt. Ferozepur (Pb.).




…… Appellant





          
 Vs

Public Information Officer,

O/o The Block Development & Panchayat Officer,

Block Khuian Sarwar at Abohar,

Distt. Ferozepur (Pb.).





…… Respondent

                 AC – 185 of 2010

      

   ORDER

Present:
Sh. S.P.Khariwal, Appellant in person.

None on behalf of the Respondent.

1.

The case came up for confirmation of compliance of Orders issued on 25.3.2010.

2.

During the proceedings today, the Respondent is not present.  The Appellant states that he had been informed on 17.5.2010 by the Respondent that information will be sent after about three weeks.

3.

In view of the foregoing, the Respondent PIO is directed to provide  deficient information at the earliest but not later than 25.5.2010.  On the next date of hearing, the PIO Respondent will be personally present along with a copy of information being sent to the Appellant.

4.

The PIO Respondent will submit an affidavit stating and justifying reasons as to why penalty not be imposed on him for the delay in providing information and why compensation not be given to the Appellant for the detriment being suffered.  This affidavit will be submitted by 30.5.2010 with a copy to the Appellant.
5.

The PIO Respondent is also hereby given an opportunity under Section 20 (1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte.

6.

To come up for confirmation of compliance of orders on 8.6.2010 at 2.00 PM.

7.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





       ( P.K.Grover )

Dated: 18.05.2010.




      Lt. Gen. (Retd.)






             State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

Sh. Ravinder Kumar Singal,

Jiwan  Niwas, Tahli Mohalla,

Ferozepur City, 152 002




   ……………..Complainant







Vs

Public Information Officer

O/o The Industrial Tribunal-cum-

Labour Court, Bathinda                                                            .......................Respondent

       CC – 26 of 2010


 

                     ORDER

Present:   
None on behalf of the Complainant.

Sh. Kanwaljit Singh, Sr. Assistant & Sh. Parminder Singh, Clerk, Misc. Br., O/o Labour Commissioner, Pb., Chandigarh and Sh. Gurmit Singh, Senior Assistant, Labour Br., Pb. Mini Sectt., Chandigarh.

1.   

 On the last date of hearing, on 4.5.2010 it was directed that
Sh. J.S.Khushdil, the then Presiding Officer, Industrial Tribunal, Bathinda and now posted as Additional District & Sessions Judge, Hoshiarpur, will provide clear information against Item No. (iii) as per Para 6 of the Orders dated 31.3.2010 at the earliest but not later than  15.05.2010.  Sh. J.S.Khushdil, the then Presiding Officer, Industrial Tribunal, Bathinda and presently posted as Additional District & Sessions Judge, Hoshiarpur was also called upon to show cause as to why action not be initiated against him under Section 20 of the RTI Act, 2005, for not appointing the PIO and for not providing information in its entirety to the Complainant as had been ordered vide my Orders dated 31.3.2010.  This case was also to be placed before
Sh. P. Ram, IAS, Principal Secretary to Govt., Pb., Department of Labour, Chandigarh for taking cognizance of the fact that no response had been received from Sh. J.S.Khushdil, the then Presiding Officer, Industrial Tribunal, Bathinda and now posted as Additional District & Sessions Judge, Hoshiarpur.

2.

During the proceedings today, the Respondents present submit copies of the following letters :-

(a) Copy of D.O. letter No. 1059 dated 11.5.2010 from Sh. R.C.Nayyar, IAS, Principal Secretary to Govt., Pb., Department of Labour, addressed to Labour Commissioner, Pb., Chandigarh.

(b)  Copy of letter No. 13096 dated 17.5.2010 of Labour Commissioner addressed to Presiding Officer, Industrial Tribunal, Bathinda and 
Sh. J.S. Khushdil, Additional District & Sessions Judge, Hoshiarpur.  
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3. 

No response has been received from Sh. J.S.Khushdil, Additional District & Sessions Judge, Hoshiarpur as directed on 31.3.2010.  However, a copy of his letter No. 189 dated 26.4.2010 addressed to the Registrar (General), Hon’ble Punjab & Haryana High Court, Chandigarh, has been received and is taken on record.

4.

In view of the foregoing, one more opportunity is given to 
Sh. J.S.Khushdil, the then Presiding Officer, Industrial Tribunal, Bathinda and now posted as Additional District & Sessions Judge, Hoshiarpur, to provide clear information against Item No. (iii) as per Para 6 of the Orders dated 31.3.2010 at the earliest but not later than  30.05.2010.  Sh. J.S.Khushdil, the then Presiding Officer, Industrial Tribunal, Bathinda and presently posted as Additional District & Sessions Judge, Hoshiarpur is also called upon, once again, to show cause as to why action not be initiated against him under Section 20 of the RTI Act, 2005, for not appointing the PIO and for not providing information in its entirety to the Complainant as had been ordered vide my Orders dated 31.3.2010. 
5. 

This case will also be placed before Sh. R.C.Nayyar, IAS, Principal Secretary to Govt., Pb., Department of Labour, Chandigarh for taking cognizance of the fact that no response has been received from Sh. J.S.Khushdil, the then Presiding Officer, Industrial Tribunal, Bathinda and now posted as Additional District & Sessions Judge, Hoshiarpur.

6.

Adjourned to 01.06.2010 at 2.00 PM.

7.

Copies be sent to both the parties; Sh. J.S.Khushdil, Additional District & Sessions Judge, Hoshiarpur; Labour Commissioner, Punjab, Chandigarh  and Sh. R.C. Nayyar, IAS, Principal Secretary to Govt., Punjab, Department of Labour, Pb. Mini Sectt., Sector – 9, Chandigarh, for perusal. 

Chandigarh





       ( P.K.Grover )

Dated: 18.05.2010.




      Lt. Gen. (Retd.)






             State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Moninder Singh Walia,

# 40, Phase – 1, Shivalik Enclave,

Kharar, P.O. Landran,

Distt. Mohali – 140307.





…… Complainant





          
 
Vs

Public Information Officer,

O/o  The Department of Local Govt., Pb.

(LG – IV Br.), Pb. Mini Sectt.,

Sector – 9, Chandigarh.





…… Respondent





             CC – 628 of 2010

      

  ORDER

Present:
Sh. Moninder Singh Walia, Complainant in person.

 

None on behalf of the Respondent.

1.

On the last date of hearing, on 04.05.2010, the Respondent PIO had been directed:-

(a) To provide the requisite information to the Complainant at the earliest but not later than 10.5.2010.

(b) The Respondent PIO was to submit an affidavit by 12.05.2010 as to why penalty not be imposed on him for the delay in providing information under the provisions of Section 20 (1) of the RTI Act, 2005. The Respondent PIO was given an opportunity under Section 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He was to take note that in case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it was to be presumed that he had nothing to say and the Commission shall proceed to take further proceedings against him ex-parte. 







(c) Through this affidavit, the Respondent PIO was also to state and justify as to why compensation not be given to the Complainant for the detriment being suffered.

2.

During the proceedings today, the Complainant present states that he has received no information.  The Respondent is not present once again.

3.

In view of the  foregoing :-

(a)   The Respondent PIO is directed to provide the requisite information   to the Complainant at the earliest but not later than 30.5.2010.
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(b) The Respondent PIO will submit an affidavit by 30.05.2010 as to   why penalty not be imposed on him for the delay in providing information under the provisions of Section 20 (1) of the RTI Act, 2005. The Respondent PIO is given an opportunity under Section 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte.
 








(c) Through this affidavit, the Respondent PIO will also state and justify as to why compensation not be given to the Complainant for the detriment being suffered.

4.

Adjourned to 01.06.2010 at 2.00 PM.

5.

Announced in the hearing.  Copies be sent to both the parties and 
Sh. C.Roul, IAS, Principal Secretary to Govt., Pb., Department of Local Government, Pb. Mini Sectt., Sector – 9, Chandigarh, for taking cognizance of this case and for ensuring the presence of Sh. Dalwinder Kumar, PIO on the next date of hearing. He had been absent from the proceedings held on 4.5.2010 and 18.5.2010.
Chandigarh





       ( P.K.Grover )

Dated: 18.05.2010.




      Lt. Gen. (Retd.)






             State Information Commissioner 

